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UNITED STATES OF AMERICA 

vs. 73 Cr. 1099 

CARMINE TRAMUNTI, et al. 

f 
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New York, Februcirv 6, 1974; 

10.00 A.M. 
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Trial resumed. 


8 




9 


(In the robing room.) 


10 


MR. PHILLIPS: We understand, your Honor, 


11 

that Murray Segal passed awav last nig't. 


12 


THE COURT: I know. I received a phone call 


13 

as to that. I also understand that Mr. Alonzo is not 


14 

here. I 

was informed by the marshal's office that he 


15 

came down 

with abdominal pain, and since the doctor does 


16 

not arrive at West Street ilntil 10.30, vre have no idea 


17 

v;hat is v;rong v:ith hin, other than he is being left 


18 

there. 

, 


19 


MR. CUP.RAN: Your Honor, is itpossiblc that 


20 

he would : 

be willing to procecd today without his own 


21 

presence? 



22 


THE COURT: I don't know. Ali I have are just 

c 

23 

the facts 

that have been relavcd to ne fron various 


24 

sourccs. 

• 

• 

25 


MR. PHILLIPS: Is the doctor going to be 



exanining 

hin at 10.30? 
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THE COURT: Yes . 

MR. LOPEZ: The only other matter is that Mr. 
Leonard King v/ould like to cone in and discuss with vour 
Honor and the U.S. Attorney's office the natter of his 
Client possibly pleading in this case. 

X understar.d that John Gamba — Mr. King has 
asked me to assist him I urderstand that John Gamba 
in this case is charged only in the conspiracy count, 
and of course no one can prevent him fron entering a 
Plea of guilty thcre, but Mr. King v/ould like to comment 
and possibly discuss it with all of us. He has had a 
little difficultv communicating with John Gamba — 
although they fullv understand each other — so that he 
has asked for my assistance in the matter, and I have 
been glad to give it to him* 

Shall I ask Mr. King to come in? 

THE COURT: Surely. 

(Mr. King entered the robing room.) 

MR. KING: If your Honor please r I have been 
requested by my client to explore the possibilit.ies of 
his entering a plea of guilty. Ne have discusscd it for 
quite some tine, and, as your Honor probably knows, he 
has already sorved tine on a drug charge. 

THE COURT: I don't know. I know nothing 
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about his background. 

MR. KING: Well, hc has. And the fact that hc 
was away from his family for about threc and a half 
years made a very deep inprossion on hin, and with the 
econonics of the situation, and of course, like anyone 
else, he had hoped that he could win this case. 

We havc talked about it for a long tine, 
and he has finally decided just to throw hinself on the 
mercy of the Court. 

My own feeling is, Judge, that based on what 
he has told ne and also based on all of the tapes — all 
of the transcriptu I havc read, that he actually just put 
his toes in the water in this thing and got out of it 
alnost innediately. I think he was forced 'nto this 

by the fact that after he got out of jail, Judge, 
there wasn't a job he could keep for nore than naybe a 
week, v/hen sonebody would cone up with his prison record, 
and he would lose it. w e went down to Florida. He 

tried every kind of thing. He went back to con- 
struction. Ile tried all kinds of jobs. He couldn't 
keep then. 

Perhaps whon this thing cane up, and he saw 
a little noney availabio, he feli to the tcmptation. 

I can't say what I would do if I wcre in his 
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place, undor thosb circumstances. 

I think it was a period of about sevenor eight 
years, the man couldn't koep a job, and who knows what 
anyone would do undor those circumstances. 

So, as I say, we have bccn talking about it back 
and forth, and hc has finally come to the conclusion that 
hc would like to.pleaci guilty, and of course, he would 
expc-jt sone softening on the part of the Attorney General 
and sone mercy from your Honor. 

MR. LOPEZ: Your Honor, nay I just alert Mr. 

King? May I say something, Mr. King? 

MR. KIHG: Certainly. 

MR. LOPEZ: Just to help out on this matter: 

Mr. Gamba, of course, under the applicable rtatute, 
would be a second felony offender in this matter, since 
he has a previous Tederal conviction on this matter. 

V/e do not know whether or not the U.S. Attorney's office 
intends to file an information against him. 

MR. CURRAM: V7e have already filed an information, 

THE COURT: I thought you had. 

MR. CURRAM: Of course, we have little or no 
discretion in that area under the statute. That was filed 
pro-trial, under 51 — 

THE COURT: As I recall, it was filed immcdiatcl' 
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prior to the trial. 

MR. LOPEZ: I wasn't aware of that. Dut I think 
hc understands that his exposure here would he fifteen 
to thirty, with little discretior. as far as the Court is 
concerned. 

THE COUP.T: I don 1 1 think there is any minimum. 

MR. CURRAM: Your Honor, the maximum senteneo 
is thirty years. The exposure under the new law is zero 
to thirty. 

THE COUP.T: Yes. There is no ninimum. 

MR. LOPEZ: ^nother request that was made is 

this: 

Should he enter a plea at this tine — Mr. Gamba 
was a bona fide defendant in this case until he reconsidered 
and he reassessed his situation. He has asked that if 
he does enter a plea of guilty that he not bo questioned 
by law-enforcenent officers in connection with this case, 
either State or Federal, whatever we 'nave control over, 
that he not be callcd as a witncss and that any statenent 
that he givos to the Probation Department be considered 
confidential and not turned over to anyone. 
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THE COURT: VJell, first of all, Probation 

Department is conf idcr.tial. Any statenent he nakes to 

Probatiori is solely for my eyes unless his attornoy renuest:; 
to see it. 

MR. LOPEZ: . Right. 

MR. KINC»: Well, if I may amplify Mr. Lopez' 

remarks, the gist of my Client's wishes, as outlined by 
Mr. Lopez, is he under no circumstances told me that he 
wants to be placed in the posture of an informer in any 
way f and I specifically asked him that. I said that 

You may be asked that, and I want to know what your po — 
sition is on that." 

He said, "Under no circumstances." 

So we want to be candid withyaur Honor. 

THE COURT: Sure. I understand. 

MR. CURRAN: Your Honor, with respect to 

Mr. Lopez and nov; Mr. King's statenent, I think there 
was a suggestion that your Honor would entertain a 
dircction that no federal government or state governnent 
people talk to flr. Gamba, should he plead guilty and the 
plea be accepted. I respectfully subnit, your Honor, 
that that should should not be dona. I*m not sayincj 
at this point that the governnent intends to call him or 
doesn't intend to call him, but I think we have a right 
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to be open on that matter and handle it in the nornal 
way as the situation develops. 

THE COURT: I don't think that I can give 

a blanket instruction to the governnent not to telk to 
your Client, and I want you to make sure that he under- 
stands that. 

MR. KING: Well, of course, I can understand 

your Ilonor's position and I understand Mr. Curran's posi- 
tion. Hov/ever, I thought it only fair that both Mr. 
Curran and your Honor should know. My client has told 
me ~ and I an using his words — under no circumstances 
v/ill he be cast in the position of an informer, and of 
course I hope that both Mr. Curran and your Honor feel 
that for that reason he will not be entitled to some 
consideration. 

I feel personally that he should be ~— he 
is shortening the trial, at least as far as John Gamba 
is concerned. 

THE COURT: I don't think that will really 

shorten the trial. Rut I think ~ I have to teli you: 

the fact that somcbodv goes to trial instead of pleading 
guilty he's got a right to go to trial, so don't 
consider that. 

MR. KIIJG: Yes. I'm not faulting hin for 
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going to trial. 


THE COURT: Nor am I. 

MR. KING: I just want to, if I may, at the 

risk of repcating mysclf, say that in view of the fact 
that he does plead guilty at this point I think he's 
entitled to some consideration, which I hope both Nr. 
Curran and your Honor will bear in mind. 

MR. LOPEZ: May I say sonething, Mr. King? 

MR. KING: Sure. 

MR. LOPEZ: Your Honor, \re weren't realiv 

seeing a direction from your Honor so rr.uch as far as 
questioning Gamba is concerned. VThat we vere looking 
forward to was a representation by Mr. Curran, v/hich 
we would happily accept, coming from hin or from Mr. 
Phillips, that he would not be questioned. You see, 
the problem is this: Gamba has been communicating with 

r 

aH the defendants. ile har been communicating with other 
defense counsel. As lead attorney he is privy to our 
confidences, and I think it would be grosslv unfair if 
midtrial he were now questioned by law enforcement or his 
case would be handled in this type of case in the r.ormal 
way v»hich Mr. Curran has. 

I think, Mr. King, that Mr. Gar^ba^ des ires 
are that if he is going to be placed in any position 
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where he would be questioned by law enforccnent officials 
or anything like that, or called as a witness, he 
would not want to be placed in that position and 
wouldn't enter a plea. Is that right? 

MR. KING: That's right. He feels it would 

be a betrayal at this point. Isn’t that what you me; ', 
Mr. Lopez? 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. LOPEZ: Yes. 

/ 

MR. CURRAR: Your Honor, it seems to me 

Communications with counsel is a wholly separate issue. 

Ali the governnent is saying that we will make no com- 
mitments and we are in no position to make any commit- 
ments that Mr. Gamba, should he plead, is going to be left 
alone or not called as a v/itness. 

THE COURT: I uriderstand that. 

As for Communications with counsel, his and other counsel 
in the case, that's strictly off limits and you know 
that. - . ... •: 

MR. CURRAM: Of course, your Ilonor, we 

wouldn’t inquire about that in any case, even if he 
weren't a defendant. 

THE COURT: All right. Mr. Lopez and Mr. 

King, I think you ought to talk to the defendant and 
explain what happened here, all right? 
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MR. LOPEZ: Fine. 

THF. COUkv : Sit down and talk to hin and 

let's sae then what his desire is. 

MR. KING: Thcn what, Judge? 

THE COURT: If he, wanted to go ahead and 

f 

plead guilty we will do it right here in the robing roon 
if he is willing to waive doing it in public. 


MR. KING: And to nake plain that the 

Attornev General doesn't want to relinouish its right to 
question hin. 

THE COURT: Absolutely. 

MR. KING: But of course I arn going to teli 

hin that he doesn 1 1 have to answer — • • 

THE COURT: Mr. King, I can't phrase how you 

are going to talk to your Client. i wouldn't get into 
it. You go ahead and talk to hin, all right? 

MR. KING: All right, Judge, I appreciate 


your patience. 

THE COURT 
(Pause.) 


•'f 


Oh, that 1 s what I ara here for. 
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MR. FISIIER: Good norning, Judgc. 

THE C0UR7: Good morning, Mr. Fisher. i 

• i 

understand you are covering for Mr. Sunden. 

MR. FISHER: Yes, your Honor. 

THE COURT: ’ I don't know if you knov; it, but 
I understand his Client was taken ili last night. 

There is going to be am examination, which should bc 
taking place right now. I don't know what the results 
are. since his lawyer, Mr. Sunden, is not here, I have 
to teli somebody. You are it. 

MR. FISHER: I don't think it would be 

appropriate to waive his presence without specific 
authority from the defendant hinself, your Honor. 

THE COURT: Yes, I am afraid so. 

MR. FISHER: The examination is being dono 

now? 


10:30. 


THE COURT: The doctor is due to arrive at 

That is as much as I knov;. • 

MR. FISHER: ~ I was told he had stomach 

pains this morning and that he was in a hospital facility 
there. 

THE COURT: That is what I was told also. 

MR. FISIIER: If you would like, I will trv 

to get in touch with Mr. Sunden and gct him over here as 
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soon as possibie. 


nere, your Iionor — 


I think even if fir. Sunden 


were 


either. 


THE COURT: i don't think he could waive it 


MR * FISHERs I don't think so. 

While we are here, may I raise another natter 


with your Iionor? ... . - 

. THE COURT: Yes. 

MR. FISIIER: Your Honor, I subpoenaed Frank 

Rogers. Assistant District Attorney Richard Miller and 
Sergeant 0'Boyle — 

THE COURT: Hasn't he been here alreadv? 

MR. PIEHER: Yes - for this - norning, ask . 

ing, in substance, for their testinony and any docunents 
relating to debriefings of the witness John Rarnaba, in- 
cluding but not linltod to tape recordinga, notes and 
memoranda of any and ali debriefing tor intervievs. 

Mr. Curran advised ne this norning that he had 
heard fron Mr. Miller, that Mr. Miller is on trial 
and would be here sone time later today. That is fine 
with no. I an not, howover, releasing Mr. Rogers or 
Mr. 0'Boyle fron the subpoena unless and until Mx. Miller 
testifies in such a way whore it is olear that their in- 
fornation would only be cunulative. At the nonent 
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T stili regard ali three undor subpoena, your Honor. 

MR. CURRAMs Your llonor, nay I be hoard on 
that brieflv. 

THE COURT: Yes, suro. I gather, beforc 

you are heard, that all the debriefing sossions v:ere 
turned over as part of the 3500 naterial. 

MR. CURRAM i Your Honor, first, Ilr. Miller 
told ne this rnorning that he had indeed tried to reach 
Mr. Fisher by tclephone this rnorning earlier, but Mr. Fishe 
was not yet in his office, and he asked ne if I would 
speak to Mr. Fisher and relate the message v.»hich Mr. 

Fisher just related. 

V7ith respect to this naterial, I think Mr. 

Fisher said he v/as seeking testinony. As I under- 

stand the rules and the lav?, he is onlv entitled to 
naterial v r hich is in the possession of the governnent. 

I have given everything that I have. 1 have inguired 
about other naterial and your Honor nay recall I even 
cane up uith sone state court grand jury testinony v/hich 
I feri I probablv did not have to turn over but did. 

I don't know v.-here this is gcing. I have no 
other naterial. I specifically inquired about it. 

Me haven 1 t used any in preparing for this witness, at least 
haven't scen any or used any, and I suggest respectfullv 
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y°ur i: °nor, that this is a fishing expedition to runr.age 
through the filos of the state prosecutor. 

MR. FISHER: Ileaven forhid. 

MR. CURRAU: I don't nind thcir runnaging 

through ny filos, hut it seens to ne we are going 
pretty far afield. 

MR. FISHER: Quite frankly, there is one 

debriefing tape that has been turned over on Barnaba and 
one vonders vhere there is only one of Barnaba and 17 of 
Stasi in view of the fact that both vere interrogated 

by the sane authority, by the sane detectives and district 
attorneys. 


Further, I have been advised that there vas 
at sone point a procedure initiated ,in ilr. Rogers' 
office for taped debriefings of their inforners. So 
apparently there nay be other tapes. 

I know your Honor will recall that despite Ilr. 
Phillips' nost diligent efforts notvithstanding, fron 
tine to tine suddenly there v/ould be nore tapes suddenlv 
discovered, and certainly Ilr. Phillips cannot be blaned 
if, as it appears, he vas on renorting to the court 
v/hat vas told by nenbors of Frank Rogers' office. So 
I think we ought to gct on the rocord statenents 
uirectly fron the source as to vhethcr or not these tapes 
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or any nore of them do exist. 

This distinctiori that Mr. Curran suggests, 
within the ponscssion and control of the government. 

No. 1, I don't think is a valid distinction for purposos 
of this incruiry, since the government in terms of the case 
against ray Client and the others in this case consists 
both of Mr. Rogers' office and Mr. Curran's office, 
and, secorul, \;e have a right to subpoena then in any 
event. _ • 

THE COURT: Yes, but not to take testimony 

in the niddlc of the government's case. 

MR. FISIIER; It would be a brief hearing. 

For authority, there are two cases in the Supreme Court, 
United States vs. Campbell, 1 and 2, 5 Lav/yers' Edition 
2d I think is the first Campbell case. 

THE COURT: I will read it. 

MR. FISIIER: It indicates in certain oir- 

cunstances with regard to 3500 naterial .a hearing not in 
front of the jury where the court is advised to take tes- 
tinonial evidence. 

MR» CURRAII: Your Honor, v/c have, of 

course, no objection to Ilr. Fisher finding out whatever 
he wants to find out. The only problem I have with the 
proccdure is v;e hope very nuch that it is not going to 
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\ 


delay the orderly progress of the trial. - othcr than 
that, if he wants to examine these people or talk to 
them, I suppose it could be done during lunch hour or after 
the end of the court day. Certainly we are not 
trying to vithhold anything from ?'ir. Fisher. 

Ali I can say is I have given ?lr. Fisher 
everythmg I had and I even found some additional things 
which I didn' t have v;hich I turned over imnediately, as 

i i 

vour Honor knows. -• | 
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MR. PHILLIPS: Your Honor, I have also spokon 
to Mr. Milier, who said that he was going to be in the 
process of picking a jury this morning in the State Court. 
He dici say that he would attempt to contact Ur.Fisher 
and even appear at court here if he could during the 
afternoon recess. He was even going to ask the Judge 
for permission to cone here. 

He also stated to me that he would represent to 
Mr. Fisher, and undor oath too, if your Honor requested, 
thut all material, debriefing tapes, memoranda and everv- 
thing, hnd been turned over to the United States Attorney's 
office, and we can in turn represent that that has in turn 
been turned over to defense counsel. It consists of the 
one tape that they have had. 

THE COURT: VJhat tine do you expcct him here? 

MR. PHILLIPS: I don 1 t know, your Honor. 

MR. CURRAN: He said just later in the day and 
as soon as he could get here, your Honor. I had the 
im.pression he was talking about late morning or earlv 
afternoon. 

THE COURT: I would assume that any hearing 
would not require the prescnce of Mr. Alonzo. 

MR. PHILLIPS: I an sure it wouldn't. 

THE COURT: It's a natter outside the direct 
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trial, 


nov/. 


All right. V.’e can't do anything about it right 


MR. FZSHER: Right. I think it v/ould be 

bricf, especially in view of !!r. Phillips' representa- 
tion. 

THE COURT: All r.ght. 

‘MR. FlSHEP.: Thank you. 

MR. PHILLIPS: it secros to me, your Honor, if 
Mr. Gamba is going to plead, v;e can take that plea now. 

THE COURT: If he is. I am just wondering 
whetnor v;o have given his counsol enough tino to talk to 
hin. 

MR. PHILLIPS: We can find that out right nov». 
THE COURT: Yes. i was about to ask. 

(Pause.) 

MR. KING: Judge, it is ny understanding, and 
it' 8 °nly an understanding, I don't know it as a fact, 
that tv/o defendants in this trial v;ho have pleadcd guiltv 

havc receivod a stipulation that they will not bo called 
as vritnesses. 

THE COURT: Not before ne, they haven't. 

MR. KING: Lentini and Delvecchio. 

THE COURT: Not before ne, they haven't. 
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MR. KING: Is that true, Mr. Phillips? 

flR. PHILLIPS: I recall that I said to their 

• , 
attorney, I!r. Gallina, at the tine that they pleaded guilty 

v;e at that tine had no intention of calling then as a 

witness. That is the representation I nade and I v/ill 

nake that representation right now with respect to Mr. 

Gamba. At this time we have no intention of calling Mr. 

Gamba as a v/itness. But that as far as the governnent will 

go in that respect. 

MR. KING: There was no stip? 

MR. PHILLIPS: There was no stipulation, no. 

THE COURT: All right. I want you to talk to 
your Client, but I am going outside and ask all of defense 
counsel to agree that I can go — 


MR. KING: Judge, can I just go one further 


step? 


THE COURT: Let me finish. 

MR. KING: I am sorrv. 

THE COURT: I want an agreenent from all of the 
defense counsel that I can go in and cxplain to the jury 
that wc are working, it's just that something has cone up 
and they are not being called out, we are just not ignoring 


then. 


MR. LOPEZ: Yes, Judge. I think that is a good 
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idea. 

THE COURT: You v/ant to say one more thing to 
Hr. Phillips? 

MR. KING: Yes. 

THE COURT: Go ahead. 

MR. KING: Mr. Phillips, you say at this tine 
you havo no intention of calling hin. Can you project it? 

I want to particularly direct your attention 
to the fact that ali he is accused of in your indictment 
is having received three kife of heroin and no money v;as 
exchangcd. i see hin as a passer-backer here. i, of 

course, not knov/ing your case, can't see v/hy you would want 
to call hin at all. . .. 

Could I go one step further with you and say 
that as far as you know you won't call hin. 

MR. PHILLIPS: I nake the sane representation 
I made to Mr. Gallina, Mr.King. At this tine the govern- 
nent has no intention of calling hin as a witness. 

MR. KING: And that is as far as you can go? 

MR. PHILLIPS: That's correct. 

MR. KING: All right. I won•t take any nore of 
your tino, Judge. 

THE COURT: Let ne just take care of the problem 
with tha jurv. 
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(In open court; jury not present.) 

THE C0UR1': As perhaps you ali know, we have been 
v/orking in the robing room. At the sane tine, however, 

the jury is sitting in a juryioom which is relatively 
sparse and Spartan. .. 


I would like to find out if anyone has objection 
to ne going into the juryroom and explaining that we are 
v/orking and-we are not just ignoring thern. Any objection? 

I!P.. PHILLIPS: No objection, your Honor. 

THE COURT: Ali right. I understand that the 
defendant Alonzo is being examined right now in West Street, 
ihe exanination v;as suppcsed to start at 10.39 today. 

I will be calling over to find out v/hat the story is with 
hin and I will be back and let you all know. 

t 

Mr. Sunden isn't here, right? 

MR. FISHER: No, your Honor. 

THE COURT: All right. Mr. Fisher, as I recall 
it, you were covering for him yesterda>. 

I1R. FISHER: Yes, your Honor, and today. 

THE COURT: And today, yes. As soon as I get any 
word I will let you know. 

(Recess.) 
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(In the robing roon.) 

THE COURT: Ali right, gentlenen. 
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7 

8 
9 

" 10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. PHILLIPS: 


We have a guestion of rcsolving 


the problem of continued rcprcsentation of Kenrv Sallev, 


y°ur Honor. It seems to us that Salley ought to have 
counsel appointed for hin fron anong those counsel who 
are stili in the case and preferably those counsel who 
are faniliar with Salley's aspect of the case. 


Salley has not becn nentioncd yet in the course 


of the govcrnnent's proof, but, as I think your Honor 
knows, it is the governr.ent' s contention that he was a 
custoner fron Washington, D.C., who received ouantities of 


heioin along with other people from VJashington and went 
back to Washington. 

In that respect, Warren Robinson is another 
defendant fron Washington. I have spoken to Mr. Leighton, 
who was appointed to represent P.obinson, and both Mr. 
Leighton and I agree that there is a potential conflict 
in representing both Mr. Robinson and Mr. Salley. 

Howcver,with respect to Mr. Greene, Al Grecne 
and Hattie Ware, or Mr. Alonzo, whose counsel would bc 
faniliar with the testimony that would be elicited ngainst 
Mr. Salley, I dcn't think there would be a conflict of 
interest, although Ihave not consulted with those particular 
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attorneys. 

I v/ould like to point out that the testimony and 
the proof with respect to Mr. Sallcy is no secret to Salley 
or any of the other defendants or their attorneys, since 
we have turned over a debriefing transcript, or tapes, 
rather, of Mr. Harry Pannirello, Mr. John Pannirello 
and James Provitero, who would be the principal witnesses 
against Mr. Salley, and a transcript has been made and 
Xeroxed and distributed to defense counsel. 

We would also be prepared to make available to 
whatever counsel is going to represent Mr. Salley other 
material to assist hin in preparing the defense. 

Mr. King has been working very clcsely with Mr. 
Segal, who represented Mr. Salley, and, as your Honor knows, 
he has indicated a possibility that Mr. Gamba will plead 
guilty. 

I spoke to Mr. King severa1 minutes ago. Mr. 

King wanted to v/ait until thio afternoon before his Client 
enters a plea or nakes a decision as to whether he is going 
to entor a plea, so that I think we can only presume — 

THE COUPT: Is there any potentialitv of conflict 
betwcen Mr. Sallcy and Mr. Gamba? 

MR. PHILLIPS: No, your Honor. The onlv person 
I think as to whon there would be a potential conflict is 
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Mn. L-OPEZ: Well, of course, I don't know 


what spccific standing I have in this matter. 

THE COURT: Do you want to do it outside 

where evervbody can be heard? 

ftP.. LOPEZ: Yes, I think so, vour Honor. 

It would be better. 

THE COURT: All right. Ist’s go out. 

. (In open court. 

THE COURT: As you iriay or nay not know, Hr. 

hurrav Scgal passed avav vesterday afternoon, after 

court. I had a plione call from his brother. Ap- 

\ 

parently he went back to the office, collapsed and died 

there — which leaves the defendant Henry Salley without 
counsel right now. 

I have been reviewing the recent Second 
Circuit case United States of America vs. Ronald DuDery. 

It was decidcd on November 7, 1973. 

In that case the Court of Appeals for this 
Circuit indicated that where there is no prejuaice by a 
joint representation, a joint representation is perr.issiblc 
Now, I heard already the opening statement 
of the government. i understand that certain debrief- 
ings of the witness against Mr. Salley have been turned 
defense counsel, is that correct? 
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A 

MR. PHILLIPS: That' s correct, your Ilonor. 



THE COURT: All right. Hov, i v/ould 


'( 4 

appreciate it if they vould be turned over to me. i 


5 

don't have then yet. 


6 

MR. PHILLIPS: Does your JIonor v/ant the tapc 


7 

or the transcript? 


8 

THE COURT: I don't want the tape. I 


9 

want the transcript. Ky ears havc been offended cnough 


10 

with the tapes. 


11 

I don't need it right this instant. 


12 

Mr. Phillips, I understand fron your represen- 


13 

tation to me inside that you feel that there would be no 


. 14 

conflict cf interest between Mr. Salley, vho vas representcc 

L 

15 

by Mr. Segal, and certain other defendants here, including 


16 

the defendant John Gamba. 1* don't know, since I don't 


17 

have the tapes. 


18 

Mr. King, have you revieved the transcript 


19 

of the tapes which the governnent telis ne vere turned 


20 

over? 


21 

MR. KING: I ara sorry, Judge. 


22 

( 

TI1E COURT: Have you reviewed the transcript 


V 23 

of the tapes? VThich tape is this? 


24 

MR. PHILLIPS: The debriefing tape of Harry 


% 25 

and John Pannirello, James Frovitero, and — 
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hr '* KI2IG: Ves, i ha ve. 

T.IK COO». DO yeu see any potential con- 

fiict bctweon your representation o£ Hr. c.a nba. and your 
representation of Henry Salley? 

ilK. KISG: Wall, there ia a possibility o£ 

it, Judge, i an not fully proparod tQ ansver thafc 

right now. 

THE COURT: Ali right. 1!r . p hUUps< 

is there any othor counsel that you think v,ouldn't face 
this type of potential conflict. 

MR. PHILLIPS: As I indicated in the 

robing roon, your Honor, the only attornoy I C a„ inagino 

a potential conflict vould bc Mr. Leighton representing 

;ir ' R ° binSOn ' other tha " that I do not knov, of any 
potential conflict. 

trn. KIHGi If your Honor plcaso, nay I have 
a representation from the governnent as to whether the 
transcript of the tapes that I receivcd are the complete 
debriefing of the tapes in the governnent-s possessioni 

THE COURT: Of these three people? 

I!R. KIIIG: Yos. 

THE COURT: i believe that representation 

car. bc nade. 


?T R. PHILLIPS: 


^our Honor, niay ?:r. ::ing and 
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X approach the bcnch a minute? 

THE COURT: Gure. 

(Conference at the bench, off the record.) 

(In open court.) 

% 

THE COURT: All right. A conference v;as 

held at the bench off the record. Mr. King indicated 

fc hat he sees no conflict betwoen rcpresenting Mr. Salley 
and Mr. Gamba. 

Hovever, I think it appropriate that we not 
go forvard right at this momcnt. i want Mr. King 
to have the opportunity to talk to Mr. Salley. 

Mr. Salley, vou are present, right? 

M.r. Gamba is also present. 

I think llr. King ought to have the oppor- 
tunity to tali: to l>oth and I . think also, Mr. King, you 
ought to have the opportunity to go through tho transcrip- 
tion, this transcription, again, just to nake suro that 
there will be no conflict. 

Under the circunstanccs, unless _ 

M.R. SIEGEL: Your Honor, i£ i could inter- 

runt at this point, v/hile the conference at tho bench 
vas going on Mr. Salley approached ne and asked ne co ask 

th ° court if ho na i' 8 P°ak to the court himsolf in pri¬ 
vato in rcfcrenco to this natter. 


Southern o.str.ct ccurt reporter,, u.s. cou-ithouse 
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THE COURT: It is going td have to bc on the 

record, it is going to have to be in the presence of tho 
• • 

United States attorney. if he wants to do it in the 

robing roon, yes. 


MR.SIEGEL: Yes, I think he does v/ant that. 


your Honor. 


THE COURx: All right. Sornebody stood 

up over here. 

MP.. FISHER: As an amicus curiae, if vour 

Honor would pernit, I would invite the court's attention 
to United States v. Glasser, a Supreme Court case, where, 
if my recollcction is correct, a very similar situation 
occurred, A lawyer died in the middle of a trial and 

the court did what your Honor is hoping to do here and 
there was an objoction on the part of one of the de- 
fendants who was thus jointly represented, and as I recall, 
your Honor — it's been a while since I read it — the 
Supreme Court reversed, 

THE COURT: All right. Thank you. 

We will tahe this on the record inside. 

Mr. Salley, come on in. 

MR. ROSENBERG: Your Honor, may I sug- 

gest if this defendant is going to go inside to speak 

t 

to the court in the presence of the United States attorney 1 
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he should havo sor.e counsel with him. 

THK COURT: Yes, I agree. Mr. King, i 

suspcct, is coning in wiht hin. 

-MR. ROSENUERG: Good enough. 

TIIE COUP.T: All right. 

(In the robing roorn.' 

THE COURT* Ali right, Mr. Salley. 

DEFEIIDAUT SALLEY: fly problen, Er. Scgal had 

loohcd back into something, all ny witness and stuff, that 
Er. Kinci, he really couldn't go back and get all nv wit- 
noss that I ha ve. The v;ay I started, I have to start 

all over with somebody. See, right now he couldn't get 
in contact with ny witnesses. Like yesterday i 
gave hin the phone nunbero, cverything, vent back 
into v/hole lots of stuff. 

THE COURT: Ue vrill give vou enough tine to 

get the defense realignod. Don't vorry about that. 

I an not suggosting that v:e are going to go on right 
away. You vili have tine to consuit vith Mr. King, 
give hin the phone nur.bers, and so on and so forth, the 
sane vav that you did vith .Mr. Segal. 

You undcrstand? 

DEFEHDAKT SALLEY: Yos, s.ir. 

EP. KII.O: Judge, I don't thinJ: that in all 
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the COntC,rencGS that «r- !'u«ay Segal had with Mr. Salloy, 
that I even attendcd one of then. i haven-t the slightest 
notion of vhat they talked about. 

I think in all fairness to Mr. Sallev i don't 
think I could properlv fili i n for the late ilr. 

Segal. Despitc the fact that there may be no con- 
flict — 

• THE COURT: I understand. 

MR. KING: — I would say that I have the 

nost sketchy idea of vhat Mr. Salley's case is about, and 
when I an saying that I ari over stat ing it. I don't think 
It would be fair to hin and certainlv I-would feel pretty 
.guilty about it myself. I don’t think that I would 
be giving hin a fair representation, even though 
assuming there is no conflict whatsoever. 

THE COURT: I understand. So you would 

like to decline 'any assignmcnt at this tine, is that 
correct? 

• • 

•• . 

MR, KIHG: For Mr. Salley, yes. 

MR. PHILLIPS: Your Honor, I can represent 

that the first witness that is going to mention 
Mr. Salley's nane will not appear until after Mr. BarnaJ.a 
testifies, and his testinonv is goina to take sone tine. 

V’e even have several rore witnesses before Mr. Darnaba 
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testifj.es, none of whon will nention Mr. Salley. 

?lr. Barnata will not r.ention Mr. Salle-v eithor. 

THE COURTi Fc there v/ill be some ‘period 
of tine between nov/ and then? 

MR. PHILLIPS: Yes, sir. 

THE COURT: i thin)-...under ali the circunstancej, 

Hr. King, you can got to talk to ,, R- 5alley between no ,, 

and the time that he is nentioned in the case. i win 
let the assignment stay the way it is right now. 

I an going to adjourn fron now until after 
lunch, until 2 o'clock. i want you to talk to Mr. SalleJ', 

Mx. flanba, and review that transcript, find out if there 
is any conflict, and if so, to teli ne about it. y ou 
understand? 

MR. KING. Judge, I an telling you nov/ that 

even if, as I started to say before, even if i find 
there is no conflict, I don't see how at this point I 
could take up Salley's burden in addition to the one that 
I have. Believe me, ifs a tough one. i j ust 
don't feel I could do justice to it. ' , 

I will talk to hin, Judge, as your Honor has 

directed, but I don't want to raise an y false hopes 
here. 


THE COURT: 


I understand. 
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l\r» Panzer is appointed, isn't it? 

MR, PHILLIPS: Yes. 

THE COURT: I am going to ask Mr- Panzer 

to do the same thing. 

-MR. PHILLIPS: To assist Hr. King? 

THE COURT: To see if he has a con liet. 

He will have over two hours to talk to the cli^nts 

and to review this transcript, which apparently counsel 
have had. _ • * s 

MR. PHILLIPS: Tha’t's correct, your Honor. 

MR * LOPEZ : May I just inter ject, your Honor? 

v e have one transcript available and that is the 
Harry Pannirello transcript, I think, one, two and three 
reels. However, there should be another transcript 
made available to Mr. King of Jinuny ProVitero. 

Isn t that correct, isn't there a transcript 
of Jimny Provitero, a tape on Jimmy Provitero? 

MR. FORTUIM: There is a tape. V.'e have 

received no transcript. . . 

MR. LOPEZ: You are also intending to call 

Johnny Pannirello. Isn't there a tape there too? 

MR. PHILLIPS: These tapes were turned 

ovor about four v/eeks ago, four, five weeks ago, and it 
was left up to tlie option of defense counsel if thev 
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• 

vantod to nake a tranacript. - I underotand a transcript 


" 3 

Vas Kade of «» ""*y Pannirello tape, which «o have had 


( 4 

Xoroxod and turncd ovor to defense counsol. 


5 

THE COUP.T: AU right. Hov, l on g are 


6 

the tapes? 


7 

MR. FORTUIN: Provitoro v.-ould be tho renain- 


8 

ing tape. Frovitero I vould say would be 45 minutes. 


9 

-MR. LOPEZ : Hov; about John Pannirello? 


10 

HR. FORTUIIJ : i recall hin being shorter. 


11 

THE COHRT: Let ne go out and also alert Pr. 


12 

Par.zer to the sane situation and v;c will go on fron 


13 

there. 


14 

I an not asking anyone to nake a ffirn decision 


15 

nov/. I v;ant to give you tine. 

f 

16 

!1R. KIIIG: Judge, there is just one fur- 


17 

ther thought that occurs to no. i recall Ilr. Curran 


18 

saying — and correct ne if I an wrong — when he handed 


19 

over to ne the Harry Pannirello Xerox ~ v;asn't it your 


20 

office I got it fron? 


21 

MP. PHILLIPS: it v/as Pr. Curranis office. 


22 

Pr. Engcl or Pr. Fortuin ptofcably are tho onos vho turned 


v 23 

it over. 


24 

PP. KIKG: In any ovent, I said to you they 


^ 25 




v:ere disjointed -- I rencnLcr using that v;ord — and 



4 
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y°u said "Thafs what we have." • I gofthe Impression 
that we don't have the full transcript of Ilarry Pan- 
nirello. 

f!R. CURRAN: The only conversation I had with 

Jlr. King about 3500 material vas Barnaba's state court 

I 

grand jury testimony, but I gave you and all the other 
lav/yers 11 pages and said that I vas not giving the 
rest, that I vas giving the balance to the judge. 

MR. KING: You are right. i stand cor- 

rected. - 

MR. CURRAN:--- if the judge gave it to you, 
that vas his decision. <■— 

A 

MR. KING: But you see, I don't have a full 

record. That is my trouble. 

THE COURT: I understand. 

MR. PHILLIPS: You have listened to all the 

tapes that relate to both Mr. Gamba and Mr. Salley though. 
That is what v/e are trying to say, Mr. King. 
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TIIC COURT: All right.. Let ne go out and alcrt 

Mr. Panzer. 

MR. KING: You say you are going to ^djourn until] 
two now, Judge? 

THE COURT: Yes, but don't leave until I alert 
Mr. Panzer. • ■ • 

t 

All right, Mr. Salley. You can go. 

• (In open court.) 

THE COURT: Mr. Panzer, I would appreciate it 
very nuch, sir, if’ during the break you considor whether 
there would be a conflict bctween your Client, Mrs. 
v:nre, and the defendant Salley. I want you to talk to 
both of then and review the Pannirello things which I 
understand 

MR. PANZER: Your Ilonor, I anticipated this and 
I read the Pannirello transcript very carefully last night 
and I anticipate a conflict on my cross-examination. 

THE COURT: You do? ... 

MR. PANZER: Yes. There are sone natters 

that I r.ay want to go into with Pannirello that r.ay affect 
other dofcndants in this case and that v»ould linit ny 
cross-exanination. 

THE COURT: I don't want to, I assure vou. 

MR. PANZER: I would like to help the Court out 
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if I could, but I think it would limit my effectiveness, 
your Honor. .. . 

THE COURT: Ali right. Mr. Schwartz: 

MR. SCHWARTZ: Your Honor, I thinl I vould bo in 
the same position. 

THE COURT i. I don' t wantyouto give the theorv 
of your case avay right nov. Ali you have to do is represen 
that you do have a problen. And you have? 

MR. SCHWARTZ: Yes. 

THE COURT: Ali right. Mr. Martin J. Siegel. 

MR. SIEGEL: Your Ilonor, I do anticipate a con- 
flict in this case. - 

TIIE COURT: All right. Mr. Leighton, I think 
somebody suggested that you most likely do. 

MR. LEIGHTON: I think the government spoke on 

my behalf. 

THE COURT: Mr.Dowd. " ' 

MR. DOWD: I think I might have a problen, 

Judge. 

THE COURT: Mr. Curley, I guess you will have a 
problen vith your boss, who has a rule, as I understand 
it, that you cannot accept. 

Mr. VJarner. 

MR. RIC1IMAII: Mr. Warner is not here, your Honor, 
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I was coverinj for him todav._ _ 

Mr. Richman, speak for yourself then. 

MR, RICHMAN: i think if I representsd anybodv 
elsc in this case it v/ould interfere with ny strategv in 
the defense of Mr. Tolopka. 

THE COURT: Ali right. 

MR. RICHMAN: Unless, of course, the U.S. 
Attorney wishes to se ver Mr. Tolopka. 

THE COURT: You always try, don't you. 

MR. LOPEZ: Your Ilonor, mav I make a suggestion? 

THE COURT: Suro. - • 

MR. LOPEZ: Outside of the Harry Pannirello 
tranccript, v;hich has been transcribed and Xeroxed and 
given I believe to each of defense counsel, we knov/that 
there is a tape on Jimmy Pr6vitero and v/e also knov; that 
there is a tape on John Pannirello, which are the three 
witnesses that the government intends to call on a specific 
side of the case. ... ... 

VTould it be possible to tum ovor to defense 
counsel at this time all the 3500 material in conr.ection 
vitn Harry Pannirello and John Pannirello and Jimmy 
Provitero? in that way defense counsel will be in a 
better position to appraise the situation as far as Salley 
is concerncd. Me aro only talking about a fov; days. 
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The governnent won't be giving up its case.- They have 
already indicated that they are calling those three 
witnesses. 

In that vay ve vili all be able to see that 
3500 naterial and if any of defense counsel can be of 
assistance to the Court they will bc in a better position 
to appraise the situation. At this point we are asking 
somc defense counsel here to ascertain whether they can 
represent Salley without even recoiving that 3500 naterial. 

I think before they can nake that assessnent we should get 
that 3500 naterial, discuss it, and then nake that represent< 
tion to the Court, because as far as conflict is concerned, 

I think the position of conflict lays with the defendant 
specifically after he knows of all the facts. 

That is a suggestion, your Honor. 

THE COURT: Yes, Mr. Phillips. 

MR. PHILLIPS: Your Honor, I can state that the 
tapes, the debriefing tapes of the individuals that Mr. 

Lopez nakes reference to, conprise probably 80 per cent of 
the 3500 naterial with respect to those witnesses and 

certainly covcr everything that is included in the rest 
of the 3500 naterial. 

I would be prepared to consuit with your Honor 
and any counsel that thinks there nav be a potential 
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conflict in representing their clicnt and Hcnry Salley as 
to specifically v;hat thc evidence v/ould be against their 
Client that is yet to come as v/ell as against Mr. Salley, 
in the sane manner that I did v/ith Mr. King at the bench 
before your Honor, and in even more detail than that. 
Ilowever, I don't think it's necessary to turn over all 
the 3500 material to accomplish that. 

MR. LOPEZ: Your Honor, then it must be the 
20 per cent that counts, because if it v/asn't for that 
20 per cent I could nane at least three or four defendants 
that shouldn't even be sitting here, because v;e listened 
to 80 per cent of the 3500 material and we are stili 
wondering what v/e are doing here. 

THE COURT: You, Mr. Lopez? 

MR. LOPEZ: Yes, I am Mr. Lopez. 

THE COURT: No, no. Are you one of them? 

MR. PHILLIPS: I v/ould also, if your Honor v/ould 
so desire, be prepared to talk to your Honor in camera 
v/ith respect to the evidence against Mr. Salley — I don't 
think it's a great surprise, in any event — but the 
evidence against Mr. Salley as opposed to any of the other 
defendants. 

THE COUP.T: Look, right now I havo asked Mr. 
king to do certain things to see \/hether hc can accept 
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2 

the assignnent. I would suggest that we give hin the time 


3 

to do it. Under the circumstances, v/e will adjourn 

• 


4 

until two o'clock. . • 


5 

By the way, has the defendant Alonzo arrived 


6 

yet? 


7 

MR. FISHER: Yes, your Honor, he has. 


8 

THE COURTi All right. Let's come back here at 

% * 

9 

tvo o'clock. 


10 

MR. ROSENBAUM: Youjr Ilonor, just before we 


11 

adjourn for lunch, I respectfullv request that any 3500 


12 

material with reference to Agent Torrey Shutes be submitted 


13 

to ne, even though Officer Shutes mav not take the stand. 


14 

I am specifically referring to Mr. Phillips' 


15 

redirect v/ith reference to nvy client. A question was 

r 

16 

nsked whether or not my Client ever spoke cbout a quarter 


17 

kilo of heroin to Agent Torrey Shutes and the answer was 


18 

y°s, he did. With respect to that, your Ilonor, I v/ould 


19 

like to get the 3500 material. ' • 


20 

THE COURT: I don't think what you are driving 


21 

at is 3500 material. 3500 refers only to a contemporaneous 


22 

statement made by a witness who takes the stand. If Agent 


23 

Shutes is not going co take the stand then it does not 


24 

refer to hin. 


25 

MR. ROSENBAUM: I respectfully request I need 
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notes, debriefing notes, or any other memoranda Tegent 
Shutos may have made at the tine. 

MR. PHILLIPS: Your Honor, those v/ere already 
turncd over as 3500 natorial. 

THE COURT: Anything Mr. Shutes said has already 
been turned over? 

MR. PHILLIPS: Yes, your Honor. 

MR. CURLEY: Your Honor, on the point about 

the dual representation, I would just like to nention tv/o 
matters. 

Defense counsel will probably make argument 

at tne appropri.ate time about whethcr there is one or more 

conspiraciesin this case and whethcr the indictment is 

defective. I think that is a problen to be considered. 

If a lawyer will argue that he is a part of one 

conspiracy, he is representing soneone who will argue as 

part of a separate conspiracy, it will be the same argument 

% ■» 

that will be made before the jury, although in a factual 
and not in a legal setting. 

Secondly, sometines defense counsel is supplied 
vith a type of Pinkcrton charge vhich nakes all defendants 
responsible for the acts of other defendants, rocardless 
of when they enter conspiracies and regardless of whether 
or not there is otherwise a conflict of interest. Perhaps 
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the governnent would givc us some guidanco on what typo of 
charge they are going to request or what type of theories 
they will accept before asking :nother lawyer to represcnt 

a defendant with an intorost that wouldbe diverse, although 

| 

there mav not be an apparent conflict of interest. 

THE COURT: The only person we are involved 
with right now is Hr. King. Letb give him an opportunity. 
We keep eating into his tine right now. 

See you all back here at two 0'clock. 

(Luncheon recess.) 
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2 

AFTERNOON SE S SION 


3 

2.00 P.M. 


4 

(Jury not prcsent.) 


5 

7*HE COURT: Mr. King, you are relieved of anv 


6 

assignnent as to the defendant Salley. 


7 

MR. KING: Thank you, sir. 


8 

THE COURT: Gentleraon, what I intcnd to do is 


9 

to arrange 'for Mr. Salley, in view of the fact that he has 


10 

not been mcntioned in any testinony up to today, to have 


11 

nev/ counsel appointed. I an trving right nov/ to find 


12 

counsel. 


13 

Mr.Salley, you are to renain this afternoon. 


14 

Everybody eIse can leave. 


15 

MR. ELLIS: Your Honor, I would object to that 


16 

procedure on behalf of Mamone. New counsel thrust into 


17 

our midst at this point, unfamiliar with what went on, 


18 

and the defendant Salley with lcss than the appropriate 


19 

degree of expertise, the spill-over effcct of this v/ill 


20 

prejudice every defendant in this courtroon, and I would 


21 

nove that he bc severed. 


22 

THE COURT: No. Mr.Salley will have his own 


23 

counsel. If he wants to nake a notion for sevorance, 


24 

that is sonething I v/ill take up then. 


25 

Ali right, ladies and gentlcnen. 
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MR. CURRAN: Your Honor, before the defendants 
leave, would you inquire if they are ali here? 

(The roll of the defendants was called.) 

(Ali ansv/ered present.) 

MR. PHILLIPS: Defore counsel are excused, nay 
v;e approach the bench with Mr. Panzer? 

(At the bench.) 

MR. PHILLIPS: Your Honor, in view ofthe fact 
that ve are not going to be sitting this afternoon with 
the jury, it might be an appropriate and good time to take 
up a question that has not been resolved, which we have 
been discussina with Mr. Panzer, regarding the seizure 
from the apartmcnt of one Easil Hanson of a photograph 
that we intend to introduce, which shows his Client, that 

is, Mr. Panzer's Client, Hattie Ware, with the defendant 
Butch Pugliese. 
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Now r in ny discussions with Ilr. Panzer, he 
is going to contest the lawfulncss of the seizure of this 
photograph, and thero are basicallv two issues at stake, 
one of which is whether or not his Client has standing 
to contest the legality of the seizure and the other is, 
assuming she does have standing, whether the circumstances 
under which the agents took the photograph constitute a 
lawful seizure. 

We subr.it that there will perhaps have to be 
a hearing onthis issue, and this afternoon might be as 
good a time as any. 

We would subnit that Ilr. Panzer has the burdcn 
of going forward by showing through the testinony of the 
Client, Ilattie Uare, that she had a nossessorv interest 
in the apartnent. 

THE COURT: Right now, this is the first 

time I have heard about it. There are no fornal 
motion papers or anything else, is that correct? 

MR. PANZER: That's right. I found out 

about this as this trial was progressing, and I think we 
could work out a stipulation of facts and have your Honor 
make a determination. I have sone cases. it may 
require a hearing, it nay not. 


TlfE COURT: 


All riglit, 


Let me go try 
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to get Mr. Salley an attorney, and you fellows see if you 
can work out a stipulation of facts and cone back here 


at 3:15. 


MR. PANZER: I will teli you right now, we 

can save sone tine. I do not intend to put Ilattie Ware 
on to establish anv kind of burden. Whatever we 

stipulate to, we will see what happens fron that point. 


THE COURT: All right. See what you 


can do. 


MR. PHILLIPS: All right. 

(In open court.) 

MR. ROSENBERG: With respcct to Exhibit 

No. 50, with respcct to whether Vincent Papa was 
in the photograph. Vincent Papa is over here now. 

Womally it v;ouldn't be difficult to bring hin back to- 
norrow, but he is in a wheelchair. I would like, 
if possible, to have the hearing to have the hearing with 
respcct to that sole issue. i would also like to 

suggest that we have it out of the presence of the jury, 
because to bring him up here in prison garb nay defeat 
what we are trying to acconplish. 

I think the nane Papa nay be synonvnous with 
junk. In that vein, if you keep it away fron the 

jury. If we have the hearing outside the presence of 
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the jury, if this court vili determine that it wasn't in 
fact Vincent Papa, the court can give an instruction to 
the jury that Exhibit 50 is scricken fron the rccord and 
wasn't Vincent Papa. 


MR. PHILLIPS: __ Your.Honor, I don't understand 


that. 


THE COURT: IJo, I don't.understand it either. 

The only way you can prove it is not Vincent Papa is to 
have sonebody take the stand and testify it is not Vincent 
Papa, and then it is up, to the jury. If you vant to 

bring sonebody in to testify to that, that's for you. 

But it is something that should be taken up on the 
defense case. 

All right, you are ali excused. 

(Recess.) • 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(In open court.) 

MR. PAN.ZER: Your Honor, as this trial 

vas progrossing I vas inforned by the United States 


attorney that they itnended to introduce a picture of 
my Client, Ilattie liare, and it was my understanding that 
the picture v,’as seized on West 225th Street. I 
don't have the exact nunber or addrcss of that particu- 
lar location. 

MR. PHILLIPS: 150, your Honor. 

MR. PANZER: 150. The picture is a picture 

of Miss liare and another defendant in this case and I 
believe a third party who I don't ):now. 

We have entercd into a stipulation. All 
that I wanted to offer v/ith respect to the standing 
issue with respect to this picture and this apartnent 
was, Mo. 1, that the picture is a picture of Ilattie 
Nare; Mo. 2, that the apartnent v/here this picture was 
seized fron, the lease for this apartnent was in the nane of 
Ilattie Mare. I do net intencl to offer anv other evi — 

dence with respect to standing. 

In addition to that, in addition to that 
stipulation, ve have also stipulated that Ilattie Mare 
lives at another apartnent i'. th< Bronx v/herc she leases 
that apartnent and nays rent Tor that apartnent. 
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I aj.so stipulato that at the apartnent at West 225th 
Street f!rs. V.'are did not pay rent. 

That is on the issue of standing. 

1 

THE COURTr Let no just understand this. 

Is this a sublease from Miss Viare £o somebody_ 

MR. PAMZER: I an not prepared to go that 

far. All I an willing to stipulate for pulposos of 
this hearing is, one, that the picture is a picture of 
her, and, two, that the lease is in her nane. 

THE COURT: But that she did not pay rent? 

MR. PAIJZER: That's right. The governnont 

could offer proof that she did not pay rent' and I an willinc[ 
to concede that. 

THE COURT: Ture you in agreenent on this 

stipulation? 

MR. PHILLIPS: Yes, v/e are. 

MR. ENGEL: Your Honor, I think there is one 

other point '.— - - 

MR. PHILLIPS: The other thing is that Hattie 

Warc vas not in the apartnoni v/hen the seizure of the photo 
graph took place. 

MR. PAUZER: That's correct. 

MR. PHILLIPS: And in fact in the apartnent 

vas a person by the nane of Estelle Hansen v/hen the 
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2 

seizure took place and another individual was observed 


3 

by the agents to go out of the apartr.ent at the tine 


4 

that the agents entercd the apartmcnt. 


5 

i 

THE COURT: But that other person was not 


6 

Hattie T.’are. 


7 

MR. PHILLIPS: That's correct. 


8 

MR. PANZER: That's correct. 


9 

THE COURT: All right. 


10 

MR. PANZER: I have a few cases. 


11 

iHE COURT: All right. I understand that 


•12 

the governnent has one witness that they intend to offer. 


13 

Ile vas duo here at 3:15. He is not here. : I am not 


14 

blaming hin. I gather he was called at the last 


15 

minute. 


16 

I would appreciate it if vou gentlemen would 


17 

lst the clerk know as soon as whatever w r itness it is ar— 


18 

rives. I will come right out and ve v;ill continue the 


19 

hcaring. ...All. right. 


20 

MR. PHILLIPS: Yes r vour Honor. 


21 

THE COURT: You said you have cases? 


22 

MR. PANZER: Yes. 


23 

THE COURT: Do me a favor, make nv life a 


24 

little easicr. While ve have this break would you noto 


25 

then down witli the citation on just a piecc of ^ellov: 
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paper. I will take it from there. 


^11 right. As soon as the witness arrives 


we will go fron there. 


Mr. Phillips, if Mr. Pollack shows up will 


you notify rae about that also? 


MR. PHILLIPS: 


(Recess.) 


Yes, your Honor. 
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MR. PANZER: Your Honor, I notice that there are 
sone people in the courtroon. I don't know whether they 
are agents or not, whether they are going to testify or 
not. If they are, I would ask that they be excluded. 

MR. PHILLIPS: V.’e have no intention of calling 
those agents, your Honor. 

MR. ENGEL: Yes, we do, your Honor. 

THE COURT: After you make up your mind would 
you ask both of them to leave. 

MR. F.NGEL: You mean at trial? 

MR. PANZER: I meant at trial or here. 

THE COURT: Either olace. 

MR. PHILLIPS: All right. 

M A R T I N J. M A G U I R E, called as a witness 
on behalf of the govcrnment, being firstduly 
sworn, testified as follows: 

DIPECT EXAMINATION 
BY MR. PORTUIN: 

Q Agent Maguire, bv whon are you omployed? 

A I am enployed by the Drug Enforcement Administra- 
tion Regional Office. 

Q IIow long have you been so enployed? 

A Approximatelv two and a half years. 

Q Your position is that of Special Agent? 
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Maguire-direct 

A It is. 

Q Directing your att.ontion to the evoning of 
October 3, 1973, was there an occasion whon you proceedcd 
to the address of 1300 University Avenuo in the Dronx? 

A Yes, there was. 

Can you teli me what you did vhen you got there? 

A Ne proceeded up to I believe it was Apartnent 
11-G and we knocked on the door. Ne had a federal arrest 
warrant issued bv the Southern District for one Ilattie 
Nare. We went to the apartnent. i knocked on the door, 
announced who I was and my purpose, and she wouldn't opon - 

Q What did you sav? 

A I said, "Ilattie Nare" and she said, "Yes." 

I said/We are federal narcotics agents. Ne 
have a warrant for your arrest. Would you open the door?" 

She wouldn't open the door and we had to effoct 
a forced entry into the apartnent. 

Ne went into the apartnent. .1 myself arrestcd 
Ilattie Nare and advised her of lier rights. 

Q When you say you advised her of her rights, what 
did vou say to her, do you recall? 

A I re ad her her constitutional rights off a B!!D 
Fom 13A. 


Q 


Do you have that form with you? 
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occasion? 


Maguire-direct 
Yes, I do. 

Would you show it to no? 

It's this fom that's issued to all thc agents. 
Can you read the fom as vou read it on that 


Yes. 

«n. PANZER: i ara going to object to this leading 


your Honor. 


TIIE COURT: i v;ill pernit it. Go ahead. 

A It says, "Before we ask you any questlons it 
is my dutv to advise you of your rights. 

"Do you undorntand that vou have a right to 
rcnain silent? 

'Do you understand that anything you say can and 
uill be usofl against you in court or othor proccedings? 

Do you undorstand that you have the right to 
talk to a lawyer before we ask you any quostions and to 
havo hira with you during the questioning? 

"If you cannot afford or otherwise obtain a 
lawyer and you want one a lawyer will he appointed for you 
by the U.S. Conraissioner or the Court and we will not ask 
you any questions until he has been appointed. 

If you docide to answer no» with or vithout a 
lauycr you wiU stili have the right to stcpthe questioning 
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Maguire-direct 

at any tine or to stop the questioning for the purpose of 

Consulting a lawyer. 

• » 

"However, you nay waive the right to advice 
of counsel and your right to renain silent and you may 
answer any questions or nake a statement without Consulting 
a lawyer if you so desire.” 

Q At the tine you read this card did the defendant 
nake any gestures or say anything? 

A Yes, she did. she ansv:ered affimatively 
after everyquestion. 

Q After each question? 

A Yes. 
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Q Thereafter, what happened? 

A We transported her back to 555 West 57th Street, 
our headquarters, where she was processed by Agent Nolan. 

Q Vlhen you say 'processed" — 

A Fmgerprinted, photographed, personal historv 

and so on. 

Q To your knov/ledge, was she also interviewed 
by Agent Nolan? 

A Yes. 

Q And v/ere you present throughout that interview? 

A Internittently. Intemittently. i V ;as running 
back and forth, in and out of the quostiening area. 

0 Ali right. Directing your attention to the 

norning of October 4th, which would be the follov/ing morning 

wao there an occasion when you proceedcd to 150 Uest 225th 
Street? 

A Ves. Ityself, three other agents, I believe, and 
two unifon.iod New York City Policemen went to 150 West 
225th Street, A r ,artncnt 2-H. !>e had a federal arrest 

warrant for John Doe, alias Basii. 

Q Now what did you do when you got to the apartment 
that evening? 

A irehnd the New York City Patrolnen knock on the 
door so there wouldn-t be any question as to who ve v,ere. 
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PP 2 Maguire-direct 

It was approximately 3.15 in the morning. 

THE COURT: Were the patrolnon in uniform? 

THE WITHESS: Yes; tney were, your Honor. 

A (Continuing) We knocked on the door, announccd 
who we vere, what our purposo was, at which tine we heard 
the peephole open and close, and we kept onfcnnging on the 
door, and there was no answer, so we effected a forced entry 
to that apartmont, at which tine we went through a long 

corridor, where I observed quite a vast amount of white 
powder. 

Q Where was this white powder located? 

The loose, scattcred powder vas in between the 
hallway and a wardrobe room. There was a large amount of 
packets of white powder that were sealod, on one side in 
the wardrobe room, and on the left side they were unscaled. 

After a quick look around the apartment for any 
people that we were looking for, I observed there was foot- 
pnnts m the white powder leading from the white powder 
that I had stepped into, in to an open window of the 
wardrobe room, and we leaned over and sav white footprints 
leading away from the apartment. 

Q Was there any person present in the apartment 
that evening? 

A Yes; there was. Estelle Hannon. She was 
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standing to ny right as I went through the hallway. 

Q Were any objects seized that evening, eithcr bv 

% 

you or by any person in your presence? 

A Yes; there was. 

Q What was that? 

A I beliove it vas a photo album, like a — yes; 
it was a photo album. 

Q 'And where was this photo album locatod? 

A It was in tho bcdroom. I think it was on a night 
stand in tho bcdroom. I myself didn't soize it. I'm 
just — 

Q V?ho did soize it? 

A Either it was Agent Moore or Agent Nolan. I 
can' t teli you v/ho it was. 

Other than the album, was anvthing else seized 
that evening? 

A Yes. All the various vhite powder, in the 
packagcd and loose fom. I seized that jnyself. And nar- 
coties paraphernalia. 

Q Now, the warrant that you had with you that 
evening: do you know how that happencd to be issucd? 

A Yes. It cane down from an indietnent issued 
by the Southern nistrict grand jurv. 

Q Okay. And the indictment that you had for 
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Hattio Karethat evening: do you know how that happened to 
be issuod? 

A Through the sa-ne way. 

Q Nov; f you rstated that thore was a person present 
inside the residence at 225th Street. 

A Yes. 

Q What happened to her? 

A Vio arrested her, and Agent Voore advised her of 
her rights. We took her and the various narcotics and 
narcotics paraphernalia that was seizerl down to our head- 
guarters, where she was processed. 

MR. FOP.TUIN: 1 have no further questions. 

CP.OSS examination 
BY MR. PANZER: 

Q Agent Maguire, on October 3, 1973, when you 

arrested Miss Mare, how many agents were with you? 

A Let's see. Two — including myself, i believe 
there were four or five. i can't teli you for sure. 

Q And were you armed? 

A Yes. 

Q Was there a fenale agent with you also? 

A Yes; there was. 

Q How, isn't it true that on that pnrticular even¬ 

ing you broke down the door to Miss Ware's apartrent? 
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That 1 s truc. 


Q And isn't it also truo that on that evening 
when you entcred Hiss Ware's apartnent she was dressed in 
what would bo called bodroora attire? 

I guess it v/as like a coulotte thing she had on. 

Q She wasn't dressed in normal Street clothes that 
night? 

A 'No. It was cold that night. She vasn't. 

Q Now, v/hen you carae into the apartnent, did you 
have a search warrant for the apartment? 

A No; we didn't. 

Q How long did you reraain inside that apartnent? 

A Just long enough for her to put on clothes that 
she wanted to wear and leave. 

Q And did the feraale agent go with Miss VJare in 

a private roora so that she could put sone clothes on? 

A That's right. 

Q And v/hile she was in this private roora, v/hat 
v/ere you and the four other agents doi.ng? 

A To rav knov/ledge, we looked around the apartraent, 
in the closets and stuff, to see if there v/ere any other 
people in the apartnent. 
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2 

Q You searched the apartment, right? 


3 

| A We searched the apartnent for our own safety. 


4 

yes. 


5 

| 0 I didn't ask you the purpose. I just asked 


6 

you v/hether you searched the apartment. 


7 

A Yes, vre did. 


8 

Q Now, you say you read her her rights, right? 


8 

A Yes. 


10 

Q And did you question her after you read her 


11 

her rights? 


12 

A I only asked if there v. r as. anvbody else. in the 


13 

apartment. . 


14 

Q And vhat did she say? 


15 

A She said no. 


16 

0 Now, does your office have a form that you 


17 

have people sign after you advise thera of their rights 


18 

and you are going to proceed to interrogate thern? 


19 

A If they want to nake a statenent, yes, a written 


20 

stateraent. 


21 

Q Right. And did you ask Ilattie Ware to sign 


22 

that form? 


23 

A Myself, I didn't, no. 


24 

Q Do you knov if a hrother officer asked her to 


25 

sign that form? 
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A I do not know. 

C' And this is generally done, am I correct, if 
the person wants to give a statenent: you read them 

their rightc and then you asked them to sign that you have 
explained their rights to then? 

A Yes. 

Q You have a normal form that you use? 

A Yes. 

Q And you use this in ali cases? 


ment. 


If the defendant wants to make such a state- 


And you didn't # you personally didn't ask Ilattie 


Ware to sign such a stater,lent? 

A No. i personally, no. 

Q And you don't know of any? 


Q Now, let-ne ask you this: Isn*t it true that 

you got to the apartnent at West 225th Street as a re¬ 
suit of sone infornation that you or^our brother officers 
obtained fron Ilattie Uaro? 

A I believe so, yes. 

Q Isn't it also true that you did not know the 
location of Dasii and Estelle Kansen until aftcr you 
or your hrother officers had spoken to Miss Ware? 
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That's correct. 


Q And isn't it also true that you obtainod the 
address for this apartment at West 225th Street fron a 
Phone boo); that was taken fron the possesuion of :ii ss 


Ware? 


That's correct. 


And you had no search warrant, is that right. 


for Miss Ware? 


She had it on her person. 

■^ou had no specific search warrant? 


Q Now, the apartr.ent at West 225th Street, you 
searched that apartment, too, didn't you? 

A We searched it in so far as looking for 
other indiduals in closets and stuff. The stuff that 
we seized was sinply in view. It was right out in the 


open. 


Officer, I just askcd you one question. The 


question v.-as, did you search the apartnent? 


Q My second question to you is, did you have 
a search warrant for that apartment? 

A Ilo, wc did not. 

Q Now, isn't it true that in that particular 
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C 


apartment you scized numorous items, nanely, contraband, 
from a wardrobe closet. 

A I v/ill teli you the truth: the only thing 

that v/e seized that I renenber v/as either Agent Nolan or 
Agent Hoore seizing the photos and nyself seizing the nar- 
cotics and the narcotics paraphernalia. 

0 Uhere did you find the narcotics paraphernalia? 

A I stepped in it as I went through the apart- 

ment. 

Q But there vrere otlier agents v/ith you at Uost 
225th Street, v:eren't there? 

A Yes. 

Q • There were at least three other agents, 

weren't there? 

A Yes, right. 

Q And I show you what has been providcd to me 

by the governnent as required by law, deened 3500 natorial, 
and a report signed by you, and I want you to look at it 
and teli ne if it is your report. 

A Yes, it's ny report. 

Q !tow, vould you read to yourself the tine that 

I have bracketed on this page and the other page. 

A To nyself or out loud? 

Q To yourself. 
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(Pauso.) 

A Yes, I have road it. 

0 Does that refresh vour recolloction as to 
v.’hat itens v/cro seized frorn that apartnent? 

A This is what narcotics -- narcotics and nar- 
cotics paraphernalia. 

Q Does that refresh your recolloction as to what 
v;as seized from that apartment? 

A Yes. 

Q By you or your brother officers? 

A Yes. 

O And is it true,_ nov/ that your recolloction 

is refreshed, that certain itens vere seized frori a 
wardrobe closet? 


A 

Q 

A 

Q 

A 


I really can't rccall. 

Does it sav that in this report? 

No, there's no pention of a wardrobe closet 
Is there mention of a wardfobe room? 

Yes. 


0 Okay. Nov/, what is the wardrobe roon? 

Nas that closed? 

A No, it vas an open door at the end of the hall- 
vav. There vas loose pov/dcr in betveen that roon and 
the hallvay, and there vas sealed baqs of vhite powder 
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on the left-hand side, unsealed bags on the right-hand 
side and various narcotics paraphernalia. 

Q In that roon? 

A Yes. 

Q And that was a separate roon? 

A Yes, and there was at least 50 or 60 pairs of 

shoes on the wall, a nunher of — 

0 How nany roons were there in the apartnent? 

A A bedroorn, wardrobe roon, kitchen and a large 

livmg roon, as I remenber, off the top of my head. 

Q And you say vou personallv did not seize the 
photographs in that roon? . 

A; That's correct. They were seized in the 
bedroon, I believe. 

Q Do you have the photographs v/ith you? 

A Myself, no. I'm not the case agent on it. 

MR. PANZER: Do you have the photographs? 

MR. EMGEL: Your Honor, I believe tlie 

photographs are upstairs. 

Q Were the photographs in an albun? 

A Yes, they were in an albun. 

Q Could you describe the albun to us? 

A It's a nornal 0 x 12 wedding albun, j inacine. 
Sonething that you put wcdding picturos in, sonething 
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• 

2 

like that. 


3 

Q 

And was the album closed? 


4 

A 

Yes. It had two covers, back and front. 


5 

Q 

I see. So that you could not see the 


6 

pictures 

unless you opened the album, is that right? 


7 

j A 

That's right. 


8 

Q 

Now, you say you were present during part of 


9 

the time 

at Uest 57 th Street when your brother officer 


10 

v/as questioning Miss V.’are? 


11 

A 

Yes. 


12 

Q 

Did you hear her request the presence of an 


13 

attorney 

during that questioning? •• -- ;. 


. . .14. 

A 

• I did not. -; — 

\ 


15 

Q 

When you first arrested niss V 7 are back in her 


16 

apartment 

at Universitv Avenue, v/as she crying? 


17 

A 

I don't know whether she was crying. I 

- 

18 

know she v/as a little upset. 


19 

Q 

Well, can you describe her condition? 


20 

A 

She was very confused. She didn't know why 


21 

we v/ere arresting her. i told her she v/as being 

iC 

22 

arrestcd for violation of the federal narcotics laws, and 

23 

v:e had difficulty e::plaining — 

• 

24 

Q 

You had difficulty e>;plaining to her v:hat you 


25 

were doing 

there and v/hat your purposc v/as? 




SOUTHERN DIS* ICT COURT REPORTCRS. U.S COURTMOUSE 
f O*-EY k^UARE, NEW YORK, H.Y. CO7-US0 







mpa 


A 


Maguire-cross 
I had no difficultv — 


1036 




3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 

- ~ - —- 18 

19 

20 
21 
22 

23 

24 

25 


Q She v/as confused? 

A Yes, she was confused. 

Q She had difficultv understanding you? 

MR. FORTUITI: Objection. I don't know 

hoe he would know whether she v.’as confused or not. 

A She was calm when we left the apartnent. 

Q When you entered the apartnent what was her 
condition? 

A I would say she was confused. 

MR, PATIZER: I have no further questions. 

Thank you. > : . 

THE COURT: . All right. Agent, step 

I 

dov.Ti. 

(V7itness excused.) 
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The governnent now calls John 


jhal 

MR. ENGEL: 

Nolan, your Honor. 

JOHN N 0 L A N, call ed as a witness 

by the governnent, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR. ENGEL: I ..... 

Q l lr. Nolan, where are you emploved? 

A I am employed for the Justice Department, 

Drug Enforcement Adninistration. 


Q 

A 

Q 

A 

0 

A 

Q 


What is your position there? 

I am a spccial agent, -•-; 

i 

Hov; long ha ve you been so employed? 

Since June of 1971. 

Where is you place of business normallv? 

57th Etreet and Eleventh Avenue. 

Calling your attention to the evening of 
October 3, 1973, were you on duty at your nornal place 
of business at Eleventh Avenue and 57th Street? 

A Yes, I was. 

0 On that evening did you have occasion to ask 
ouestions of one Hattie Ware? 

A Yes, I did. 

0 Prior toyour asking her any ruestions did you 
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read her a form advising hcr of her rights? 

es. i read thc form that v/e have,niJD13. 

° D ° y ° U have a co ^ of the form BND13 on your 
person? 

A Yes, I do. 

Q Would you read that, please. 

A Yes. 

"Before w as); you any questione it is ny duty 
to advise you of your rights. 

.. ”1. Do you understand that you have a right 
to remain silent? 

"2. DO you understand that anything you 

say can and wiU be used against you in court or other 
proceedings? 

"3. ( Do you understand that you have the 

right to talk to a lawyer before we ask you any questione 
and to have hin with you during the questioning? 

4 ‘ It you cannot afford or otherwise obtain 
a lawyer and you want one, a lawyer will be appointed for 
you by the United States connissioner or the court and 

we will not as); any questions until ho has been an- 
pointed. 

”5. Ifyou decide to answer now with or 
Without a lawyer you stili have the right to stop the 
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questioning for the purpose of Consulting a lawyer. 

"However, you nay v;aive tho right to advic e 
of counsel and your right to remain silont and you nav 
ansv;or tho questions or nake a statement without Con¬ 
sulting a lawyer if you so desire." ~ * 

Q After reading her each numbered paragraph thcre 

Q id you ex ?lain those rights in language othor than that 
which was on the card? 

A Yes, I did. It's noro or less norir.al proce- 
dure. . . . . 

Q And you explained it just that she could get 
a la\. r yer and — . 

MP.. PANZER: Your Honor, I-an going to object 

unless Mr. Engel wants to testify. 

THE COURT: Yes, Mr. Engel. Just ask 

him what he said. 

Q Referring to the first paragraph there, for 
instance, what did you say that evening, if you can re- 
call? 

♦ 

A Well, "If you don't want to talk to ne you 
don't have to." , 

Q Thank you. After reading her thc^entire 
card did she consent to speak to vou? 

MR. PANZER: i am going to object to tho forn 
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THE COUP.T: All right. • After you read 

her the entiro card did she say anything to you? 

a no. 

Q Did you then read hcr another forn of the 
Bureau of !:arcotics and Dangerous Drugs, as it was then, 
and ask her guestions? - - - 

Ves, I did. it is a forra they call 202 
Khat it is aotually called is a personal history 
sheet. , 

Q On that form what guestions did you ask? 

A 1,011 ' the «oria starts off nano, address, 

telephone- nunber, date of birth, place of birth, you knov, 
female, nationality, height, veight, and it asks have you 
ever had previous arrests. - . - - • . . 

Let me see. ’ - — 

Then on the back of the forn it is non or less 

familv orientod. It has like the nane of your nother, 

your father, sisters, brothers, v children, thinns of that 
nature. 

0 On this forn, on the back of it, v.-here relative* 
vere identified or asked to be identificd, did !-.iss Vare 
identifv her relativos to vou? 

Yes. i asked her directly if she had a 
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niece by the name of Bunny and she said, "Yes, I have." 

I said,. "Uhat's her nane, her full nane?" 

Q Did she give you her full name? 

A Yes, she did. She said, "Estelle Hansen." 

Q Did you then ask her whether she.knew a Dasii 

Hansen? 


A Yes «‘ 1 asked her that -right afterwards and 
she responded, "Yes, I did," and that it was Estelle's 
hushand. 


Q Did you ask her the address of Basii Hansen? 

A Yes, I did, but she wouldn't answer. 

i 

Q V7hat did you do tHen? . .. 

A • Well, I left the roon that we were talking in - 
and I went back to r.y group for about — I v;ould sov 
about 30 minutes and there were several miscellaneous picce 
of paper that were found on her and I started going through 

i 

the pieces of paper and I tooK about a dozen pieces of 
paper, I guess, and I went in and I sat down again and 
I said, "Do you want to teli us where Basii lives?" 
and she wouldn't answer. - . 


So I started going through the pieces of paper, 
you know, and like on one n unber, I think, I asked her — 
it was a tclenhone nunber on a piecc of paper. I savs, 
"l 7 ho does this belong to?" 
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If I am not mistaken she said something like, 

"It's a friei.d at v/ork." 

So I went on. Finallv, I came to a 

piece of papor that had an address and a phone number on 
it and I said, "V7ho lives here?" 

0 Mr. Nolan, what address and v;hat phone 
number, if you can recall, vere on that piece of paper? 

A The address \;as 150 225th Street, The phone 
number I don't recall, the exact phone number. 

0 As you ran through these pieces of paper did 
she identify or do you recall that she identified.persons 
whose nanes and addresses vere on those pieces of ■- -i 
paper? . •- * . „ w . 

A Yes. To the best of ny knov/ledge, she 
identified just about ali of-them as friends, except when 
I got to that one piece of paper with the address 150. 

.. Q v . I am coming to that. What did she say about 
that piece of paper? 

A I asked her — 

Q Excuse me. What did you ask her about it? 

A I asked her directly, I said, "Who lives 
here, v/ho lives at this address?" and she responded 
back, "I can't teli you that." 

I asked her again and she responded back v;ith 
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the same answer. 

So then aftcr a while — this v;ent on for — 

I don't know — a minute or tv;o and then I asked her, I 
says, "Hasil Hansen lives there, doesn't he?" 

0 And v/hat was her response, if any, to your 
saying that? 

A She said absolutelv nothing. 

0 ' Was there any visible reaction at the time, 

if any reaction you could see? 

A _ VJell, from vhat I sav;, she got very emotional, 
she started crying. So then I just walked out of the 
roon. . 

Q VJhere did you go v/hen you left the room? 


A 

Smith. 
address 
Q . 

v?arrant 

A 

Q 

A 


I reported back to nv group supervisor, Richard 
I told hin that it \/as nv impression that this 
was Basii Hansen's address. 

At that time did you have a federal arrest 
for a John Doe, also known as Basii? 

That's correct. 

I 

Did your supervisor thcreafter do anything? 

Ile instructed nyself and .approximatelv six 


other aaents to proceed to that address and to v»ait there 
vhile anothor agent tliat would !r>e stationcd in our head 
office \70uld put a call at the phonc number that v:as 
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written bclow the address. 


0 Did you immediately proceed to that address? 

A YeS, we proceeded to the address. We 

i, 

radioed in to teli him that we were ready. About a 
minute or so after we got a radio response from the radio 
dispateher saying "Hobodv is horne. We will try it 

again in an hour." - - 

Q What did you do after that? 

A Well, this was — this had to be around like 

2 o'clock in the raorning. So a bunch of us went to get 
something to eat and then I called up the office to find 
out e:;actly what happened and I talked to Agent Art Carter, 
who is in our group. Ile was the one that made the 
call. I said, "What was the response?" 

Ile says, "I just called up, I said, 'Is Basii 
there?' and a fenale voice answered 'Ho, try back in maybe 
an hour.- 


I said, "Okay. When v/e. are set up again 
I 11 get you on the radio and you can put the call 
through again." 

Q Did you thereafter call by radio to — 

A That's correcta approxinately an hour later. 
It was sonewhere in the vicinity of 3 or 4 in the norn- 
ing. 
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Q when you vcnt to the apartnent where dici you 

situate yourself? 

A I went directly into the apartnent. ''he first 

thing I did was I asked Agent Maguire — well, first hc 
told ne that a nale, Dasii, had left, fled, and that Bunnv 
Hanson was under arrest. 

Then he showed ne the narcotics that vas right 
on the floor and I proceeded in towards the bcdroon. 

Q You arrived later then, is that your testinony, 

than the other agents? 

A That's correct. I arrived in the apartnent 

navic — I would sav appro::inately fivo to ten ninutes afte 
they cntered the apartrcnt, the other agents. 

Q At the tine you entered the apartnent did you 

seize any articles in the apartnent? 

A Yes. I pcrsonally seized four co five photo 
albuns and ccrtain niscellaneous papers, nost of it 
conposing of bilis, and then the narcotics, which was 
approxirately three-cuarters of a kilogran. 

Q During the tine you vere in the apartnent where 

was !’rs. Hanson? 

• A Ghe was in the custody of Agent Coonce and Agent 

3 d g a r Ac ar. r. o n. 

Q Did you thercaftcr leavc the apartrcnt? 


k 
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A 

gether. 

Q 
A 
Q 
A 

West 57th Street, Manhattan. _ .. 

MR. ENGEL: I have no further questions. 

CROSS E OMINATI OH 

3Y MR. PANZER: ..... . 

Q Tegent Molan, what time was it that night that 

you started questioning Mrs. Ware? 

A • I am pretty sure it v;as stili October 3rd. 

The definite tine, I am not sure. I vould say naybe around 

midnight. ' - 

Q And she had been in custody for at least four 

hours up to that time, isn't thattrue? 

A Yes, I guess. I don't know the exact tine. 

I guess so. 

Q When you questioned her vere you and her alone 
or vere there other agents present? 

A On several different instances there vere agents 

present. At other tines I vas alone with her, yes. 

Q While you vere questioning her you said she 
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Yes, all the agents left the apartnent to- 


Did Mrs. Hanson accompany you? 

Yes,she did. 

Where did you go? _. - - ■ 

V7e went back to our office, which is at 555 
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cried? 

A Yes, on several different occasions. 

Q - And she seened confused to you, did she not? 

P Yes, she did. 

Q Agent Nolan, isn't it true that when you normally 
question prospective defendants or defendants there is a 
form that you have then sign after you read them their 
rights? 

A That's a form some agents use. I have nover 
used it personally. 

Q Did you or any of the other agents ask ?!rs. Viare ■ 
to sign any form that v/ould indicate that she had had her 
rights read to her? . - 

A To my knov/ledge, no. 

Q Where did you get these papers that you con- 
fronted her with vrhile you v.*ere questioning her? You said 
you had papers vithnnnes on them. 

A Yes. Agent Maguire gave them to me. 

C But they v/ere sized fron Miss Ware's person, 

veren't they? 

A That's what I was told, yes. 

Q From her pocketbook, right? 

A I don't knovr if it v/as from her pockotboo3: or 
her v:allet. 
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Dut you didn't have thesc itens before you 


arrostec! her, is that truc? 


That's correct. 


Q Before you started qucstioning her you did not 
knov; the location of this apartnent at West 225th Street, 
right? 


Q It vas as a resuit of you qucstioning her that 

you detemined this location? 

A That's correct. 

THE COURT: I just want to make sure v/e all 
understand v:hat the ansver "No" neant. It was a doublc 
negative, "Yes, he did not knov; the identity of the apart- 
ment before." 

MR. PANZBR: I vili rephrase it. 

THE COURT: It doesn't natter. I knov; what it 

means. I assume everybody else does. Now the record 

deos in case sonebodv wants to reviev; it. 

• 

Q So that vour subsenuont entrv into that apart¬ 

nent at West 225th Street resulted fron your questioning 


of !'rs. '.7are' 


That's correct. 

Without that cuestioninn you vouldn't have been 


able to find the apartnent, right? 
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No, not during that night, we v»ouldn't have 
You v/ouldn' t have heen able tocstablish the 


location of the 1'ansons, right? 
A That's true. 


fiR. PANZEP: i havo no furthcr questionis, 
TLE COURT: Ali right. Stop dovrn. 

(Uitness excused.) 

-MR. FORTUIN: Wo have no further witnesses. 


your Honor. 


THE COURT: Mr. Panzer wasgood enough to supplv 
nvo with a list of citntions and also a copv of a case bv 
the nane of Erown v. United States. i dont have the 
official cite, but it's 93 Suprene Court 1565. i viould 
assune that the United States Attorney's office vrould like 
to also supply me with certain citations. is that correct? 

VR. FORTUIN: Yes, your Ilonor. I think we can 
get that up x 'ry quickly, this afternoon, I would think, 
to your chambers. 


THE COURT:-- This afternoon? It's a quarter to 


five. 


MR. FORTUIN: I an usually here. 

THE COURT: You niaht he usuallv here, but I tr” 
to :.c usuallv out of hero. rr v OU gentlenen vili be good 
enough to supply those to ne tororrow norning, and also 
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Mr * Panzcr , I v/ould appreciate it. I don't vant a big 
fat bnef. I havc to read the cases one way or the other. 

MR. ENCEL: Your Honor, the official cite I 
believe is 411 223. 


THE COURT: I have it. T don•t care whose books 


I read. 


MR. PANZER: Will your Honor take argument on 
this or do you not wish any argument? 

THE COURT: Let mc ask one question of the 
governnent right now. ... 

By the way, the photos are deened marked, because 
you have to have that in order to supprcss. 

MR. PANZER: For purposes of this hearing. 

THE COURT: Y es . Do you expect that the pictures 
v;ill cone in tornorrov:? ’* — 

MR. FORTUIN: By no means. The pictures would not 
como in for several days. 

THE COURT: Ali right. T-Thy don't you ]et me have 
the caseo. i will read them and perhaps say tomorrow 

afternoon after the close of the regular trial -e will take 
argument. AH right? 

MP.. ENGEL: Very good. 

THE COURT: Does that put a burden on you? 

MR. PANZER: I just want to nako sure I have 
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the transcnpt tomorrow because thore is something important 
in the transcript that I want to refer to. 

TIIE COURT: If it's not going to come in 
tomorrow, you want to make sure, why don't v;e make it 
Friday norning. ._ 

MR. PANZER: Fine. 

THE COUP.T: It' s not going to take more than 
15, 20 ninutes, is it? 

MR. PANZER: 10. 

THE COURT: All right. I,et's do it, say, a 
quarter to 10 on Triday. 

.MR. PANZER: Very oood. 

THE COURT: All right. Good nignt, gentlenen. 

MR. POLLACK: Your Honor, I indicated to you in 
the robing room that there wafi a motion that I would want 
to make for the record at Mr. Salley's request in regards 
to him. VTould your Honorwant me to make that now? 

It will be rather brief. 

THE COURT:._It doesn't matter to me, honestly, 
but I am going to suggest to you that you hold on until 
morning. i will teli you the reason why. 

Some of the counsel in this case have already 
novae to sover .Mr. Salley and I said thon no, that they 
wcren 1 t counsel for hin, I would Walt until a counsel was 
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appointed. 


I am quite sure, knowing the fact that co- 
counsel in this case are quite bright, they night want to 
be present during any such notion. Under the circunstances 
why don't we hold off until the morning. 

MR. POLLACK: Verv well. i n that case all I 

would ask is that the govcrnnent nake its conmitnent to 
furnish ne — 

THE COURT: I assure you they will furnish it 

to you. 

While we are on the subject, I will contact I 
think the nan' s nano is Kenneth Segal, who is the brother 
of Murray Segal, and arrange to get that file to you. I 
will take care of that personally. Instead of having the 
governmcnt or you bother with 'it I will do it. 

MR. FORTUIN: If you want to cone with ne at 
this time we will supply you with the Pannirollo transcripte, 

the indictment and the other items we have discussed, the 
bili of particulars. I 

MR. POLLACK: All right. 

(Adjourned to February 7 , 1974, at 10.00 a.nj 
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